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defined in §552.6, and who are employed
by an employer or agency other than
the family or household using their
services, are exempt from the Act’s
minimum wage and overtime pay re-
quirements by virtue of section
13(a)(15). Assigning such an employee
to more than one household or family
in the same workweek would not defeat
the exemption for that workweek, pro-
vided that the services rendered during
each assignment come within the defi-
nition of companionship services.

(b) Employees who are engaged in
providing babysitting services and who
are employed by an employer or agency
other than the family or household
using their services are not employed
on a ‘‘casual basis’ for purposes of the
section 13(a)(15) exemption. Such em-
ployees are engaged in this occupation
as a vocation.

(c) Live-in domestic service employ-
ees who are employed by an employer
or agency other than the family or
household using their services are ex-
empt from the Act’s overtime require-
ments by virtue of section 13(b)(21).
This exemption, however, will not
apply where the employee works only
temporarily for any one family or
household, since that employee would
not be ‘‘residing’” on the premises of
such family or household.

EFFECTIVE DATE NOTE: At 78 FR 60557, Oct.
1, 2013, §552.109 was amended by revising
paragraphs (a) and (c), effective Jan. 1, 2015.
For the convenience of the user, the revised
text is set forth as follows:

§552.109 Third party employment.

(a) Third party employers of employees en-
gaged in companionship services within the
meaning of §552.6 may not avail themselves
of the minimum wage and overtime exemp-
tion provided by section 13(a)(15) of the Act,
even if the employee is jointly employed by
the individual or member of the family or
household using the services. However, the
individual or member of the family or house-
hold, even if considered a joint employer, is
still entitled to assert the exemption, if the
employee meets all of the requirements of
§552.6.

* * * * *

(c) Third party employers of employees en-
gaged in live-in domestic service employ-
ment within the meaning of §552.102 may not
avail themselves of the overtime exemption
provided by section 13(b)(21) of the Act, even

§552.110

if the employee is jointly employed by the
individual or member of the family or house-
hold using the services. However, the indi-
vidual or member of the family or household,
even if considered a joint employer, is still
entitled to assert the exemption.

§552.110 Recordkeeping requirements.

(a) The general recordkeeping regula-
tions are found in part 516 of this chap-
ter and they require that every em-
ployer having covered domestic service
employees shall keep records which
show for each such employee: (1) Name
in full, (2) social security number, (3)
address in full, including zip code, (4)
total hours worked each week by the
employee for the employer, (5) total
cash wages paid each week to the em-
ployee by the employer, (6) weekly
sums claimed by the employer for
board, lodging or other facilities, and
(7) extra pay for weekly hours worked
in excess of 40 by the employee for the
employer. No particular form of
records is required, so long as the
above information is recorded and the
record is maintained and preserved for
a period of 3 years.

(b) In the case of an employee who re-
sides on the premises, records of the
actual hours worked are not required.
Instead, the employer may maintain a
copy of the agreement referred to in
§552.102. The more limited record-
keeping requirement provided by this
subsection does not apply to third
party employers. No records are re-
quired for casual babysitters.

(c) Where a domestic service em-
ployee works on a fixed schedule, the
employer may use a schedule of daily
and weekly hours that the employee
normally works and either the em-
ployer or the employee may: (1) Indi-
cate by check marks, statement or
other method that such hours were ac-
tually worked, and (2) when more or
less than the scheduled hours are
worked, show the exact number of
hours worked.

(d) The employer may require the do-
mestic service employee to record the
hours worked and submit such record
to the employer.

EFFECTIVE DATE NOTE: At 78 FR 605657, Oct.
1, 2013, §552.110 was amended by revising
paragraphs (b), (¢), and (d) and adding new
paragraph (e), effective Jan. 1, 2015. For the
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convenience of the user, the added and re-
vised text is set forth as follows:

§552.110 Recordkeeping requirements.

* * * * *

(b) In the case of an employee who resides
on the premises, the employer shall keep a
copy of the agreement specified by §552.102
and make, keep, and preserve a record show-
ing the exact number of hours worked by the
live-in domestic service employee. The provi-
sions of §516.2(c) of this chapter shall not
apply to live-in domestic service employees.

(c) With the exception of live-in domestic
service employees, where a domestic service
employee works on a fixed schedule, the em-
ployer may use a schedule of daily and week-
ly hours that the employee normally works
and either the employer or the employee
may:

(1) Indicate by check marks, statement or
other method that such hours were actually
worked; and

(2) When more or less than the scheduled
hours are worked, show the exact number of
hours worked.

(d) The employer is required to maintain
records of hours worked by each covered do-
mestic service employee. However, the em-
ployer may require the domestic service em-
ployee to record the hours worked and sub-
mit such record to the employer.

(e) No records are required for casual baby-
sitters.
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